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STATEMENT OF ISSUES 
1. Whether or not the Court should have granted the Defendant's Motion to Withdraw her 
guilty plea. 
STANDARD OF REVIEW 
Standard of review is for correctness, giving no deference to the trial court's underlying 
conclusions of law. Alverez v. Galetka, 933 P.2d 987, 989 (Utah 1997). 
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STATEMENT OF CASE 
This is an appeal stemming from the criminal case as referenced above and the Court's 
decision regarding the Appellant's Motion to Set Aside her guilty plea. 
STATEMENT OF FACTS1 
1. In State case number 031600086 (R. 29), the Appellant pled guilty to Distribution of a 
Controlled Substance, a Second Degree Felony; and in State case number 031600093 (R. 61), 
the Appellant pled guilty to Possession of a controlled Substance, a Third Degree Felony. 
2. The Defendant felt that she had a defense to the State's allegations. Tr. p. 3,11. 18-25. 
3. The primary witness against the Appellant was a confidential informant (C.I.) that had made a 
deal with the State for his cooperation. R. 29. 
4. After the C.I testified at the preliminary hearing and unbeknownst to the Appellant and her 
attorney, the Trial Judge ordered that his probation officer check him for drug use. Tr. p. 5,11. 
18-20, 
5. The subsequent search and testing found that the confidential informant was under the influence 
of a controlled substance when he testified and that he had a controlled substance on his person 
at the time he testified. Tr. p. 4,11. 16-20; p. 5,11. 3-15 
6. All of this was unknown to the Appellant and her attorney. Tr. p. 3,11. 18-25 
7. The State, sometime after the preliminary hearing, offered the Appellant a plea bargain. 
8. The plea bargain was a take it or leave it offer. Tr. p. 6,11. 1-2. 
9. Because of the facts that were then available to her, the Appellant decided to accept the State's 
plea bargain which included several different cases. Tr, p. 4,11. 16-20 
!The Appellant recited these facts in her brief to the Court, which facts were not disputed 
by the State. R. 32 and R. 38. 
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10. After the entry of the guilty plea but before she was sentenced, the Appellant discovered the 
information regarding the confidential informant as indicated above. Tr. p. 3,11. 18-25. 
11. Even though the prosecutor knew these facts at the time the plea bargain was entered, the state 
never disclosed this important information to the defense. Id. 
12. The Appellant would not have entered this plea bargain if she had known of this fact prior to 
the entry of the plea. 
13. The Appellant filed a motion to withdraw her guilty plea in both district court matters 
referenced above. R. 32. 
14. The appellate court has consolidated both appeals under Case No. 20040317-CA. R. 59 
ARGUMENT 
Utah Rules of Criminal Procedure 11 (e) states that a guilty plea cannot be entered unless it is 
knowingly and voluntarily entered. See also, State v. TrujMo-Martinez, 814 P.2d 596 (1991). Based 
upon the facts stated above, the Appellant entered her plea without being advised that the primary 
witness against her was under the influence of drugs at the time he provided testimony to the Court 
during her preliminary hearing and that he was in possession of drugs at the same hearing. Although 
the prosecutor in this matter knew of these facts, he failed to disclose it to the Appellant. The 
Appellant is of the position that her plea was not knowingly and voluntarily entered because of the 
State's failure to disclose this important information to her prior to the entry of the plea. 
CONCLUSION 
It is the Appellant's position that her plea was not knowingly and voluntarily entered; as a 
result, the Court should have allowed her to withdraw the plea. 
Dated this September / 7 , 2004. ^^ 
James K. Slavens 
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